Great Falls International Airport Authority

2800 Terminal Drive

Great Falls, MT 59404-5599

Tel: (406) 727-3404

Fax: (406) 727-6929

Email: gtfintairport@gtfairport.com

February 1, 2007
Dear Local Government Committee Members:

Thank you for requesting the Charter document for the Great Falls International Airport
Authority. The document that created the Authority was a joint resolution (No. 7451/80)
by the City and County. It is attached as exhibit A. Please note that it requires the Airport
to conduct its operations in accordance with applicable City and County resolutions.
Both City and County ethics policies reference applicability to appointed boards, and
both prohibit private interest in the public entity that they serve.

That resolution was modified in 1999 by resolution (No. 9036/99-83) attached as exhibit
B. The second resolution expanded the board in order to dilute a quorum of tenants.
This came as a joint inquiry in to the Airport Authority by the City and the County in
which breeches of Title 2 were suspect. The finding of that inquiry found the Authority
business processes to be sound. However, both Commissions expressed concern that
tenants serving on the board may inappropriately discern their private business from
Airport business on a regular basis.

In the final inquiry report by the City and County, both Commissions requested the
development of a process to screen for conflicts and avoid the conflict of interests that
initiated the inquiry. The report is attached as exhibit C.

The Authority also developed a conflict-of-interest statement (exhibit D) at that time to
be in accordance with City, County, and State ethics policies. That conflict-of-interest
statement must be completed and on file with the Authority prior to the member’s being
seated to assure conformance with City, County, Airport, and State requirements.

As aresult of this exercise, the Authority worked with the City to develop a process
because they had two imminent appointments. That process was utilized by the City to
appoint two of our current board members in 2001.

The Authority then attempted to work with the County to develop a similar process as
requested in the inquiry report and subsequent letter from the Cascade County
Chairperson (exhibit E).

That brings us to the 2006 appointment and the issue of disqualification. There were
twenty-four (24) candidates for that appointment. The candidates’ applications are either
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provided to the Authority by a third party or given directly to the Authority. The
Authority is listed in the County’s newspaper advertisement. It has been a collaborative
process to assure appropriate discretion is applied as the standard of law would require.
The Authority screened all twenty-four (24) applicants but disqualified only one. The
County chose to appoint the one disqualified candidate. The Johannes appointment is the
first disqualifying appointment under the Airport Authority’s conflict-of-interest policy
and Title 2 Code of Ethics.

The Airport has continued to approach the County to resolve the issue. The Airport and
City Commission subsequently formed a committee to finalize and adopt a board
selection process. It is now incorporated into our bylaws (exhibit F). If you read through
that process, you will find that it leaves the final selection to the appointing commission.
The Authority not only provides ratings of candidates based on current needs but also
screens for conflicts.

The County did apply this process to the most recent appointments at the invitation of
County Commission Chairman, Lance Olson. There were two (2) open positions, and
thirty-three (33) candidates were screened. None of the candidates were tenants or had
significant ongoing financial interest in the Authority.

The County’s representation of the Authority’s attempting to usurp appointing power is
incorrect. The Authority did not refuse to seat the appointment, but simply tabled the
seating until the issue of disqualifying conflict could be resolved. The standard of law is
appropriate discretion to avoid excessive conflict as required by Title 2.

There are a few clarifications to the questions asked of Senator Mangan.

Do Commissioners have the right to hire and fire?
Airport Commissioners do have the right to hire and fire the Director.
County Commissioners do not have the right to hire/fire Airport Commissioners
or staff. They have the power to appoint and can only remove for cause. 49 OP
Atty. Gen opinion 08 (exhibit G)

What is the main issue of disqualification the Authority is relying on?

The main issue of disqualification for the Authority would be appropriate
discretion, such as:

Felons cannot serve (Authority-held liquor license prohibits it)

Children cannot serve.

Anyone with disqualifying conflicts as described in Title 2 code of ethics cannot
serve.

What area of Title 2 disqualifies the candidate?

The candidate is a tenant who is also a Vice President of a finance company that regularly
and competitively bids multi-million dollar debt and reserve placements.




Per Title 67-11-104 Airport Authorities are defined as public and governmental. As
such, the provisions of Title 2-2-105 (1)(2)&(5)

2-2-105 (1) The requirements in this section are intended as rules of conduct, and
violations constitute a breach of the public trust and public duty of office or
employment in state or local government.

2-2-105 (2) Except as provided in subsection (4), a public officer or public employee
may not acquire an interest in any business or undertaking that the officer or
employee has reason to believe may be directly and substantially affected to its
economic benefit by official action to be taken by the officer's or employee's agency.

2-2-105 (5) A public officer or public employee may not perform an official act
directly and substantially affecting a business or other undertaking to its economic
detriment when the officer or employee has a substantial personal interest in a
competing firm or undertaking.

Being a tenant and an employee/agent/officer of a financing company that regularly bids
major financial investments and debt placements disqualifies the candidate per *1AG
opinions 110 and 2 (exhibit H and I).

The final issue that the committee needs to consider is sensitive, but it is now a matter of
public record. The issue is of judges appropriately recusing themselves, a matter that is
fittingly in front of our current legislature. This case is currently in the court of Judge
Loren Tucker, who resides over Madison County (District 5). Madison County was
engaged with D.A. Davidson in pursuing a $10 million bond election to expand Judge
Tucker’s courthouse. This bond election was active when the Judge ruled precipitously
two times against the Authority. The Authority does not expect adequate adjudication of
this issue in a conflicted court. For this reason, the Authority has already acted to take
the matter to the Supreme Court.

The County has wrongly placed this case in a court whose judge stood to benefit from a
bond issue with the candidate in question. When the judge was challenged on his
precipitous behavior, the County chose to change the law to avail their position. This
demonstrates the length to which the County and the finance company will go to force
this disqualified appointment. The Authority’s refusal to seat the candidate is not about
his being a pilot, nor a minor conflict of interest. It is about millions of dollars of
financing that D.A. Davidson would like to control.

It is also public record that the County violated the open meeting law in taking action to
sue the Authority with no public notification or meeting. Another citizen group is suing
the County for violations of the open meeting law over an extremely contentious zone
change action.




In summary, we are all subject to ethical failures, knowingly or not. No public officer or .
employee is immune. Our experience has been that the offending party is the least aware
of the offense. Counties are not immune to this, nor are Cities or Airports.

Please apply appropriate discretion to this matter and defeat this bill. Title 2 is the
public’s title. One County’s attempt to remove language from Title 67 to win a court
case would set a dangerous precedent. Airports are not untouchable. The inquiry
conducted above is an example of applying appropriate public scrutiny when required.
The Airport has learned from that process and has since gone the extra mile by televising
each meeting so that past mistakes are not repeated.

Sincerely,

Y itz OchukiZ

Cynthia Schultz, PE, AAE
Airport Director,
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ELFORE THE BOARD OF COUNTY COMMISSIONERS OF CLSCAEDE COUNTY, MONTANA

m
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FEFORE THE BOARD OF CI1TY COMMISSIONERS OF THE CITY OF GREAT FARLLS,
CASCALDE COUNTY, MONTAENA
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1IN THE MATTER OF THE CREATION OF A REGIDNAL ) i
LIRPORT AUTHORITY PURSUANT TO THE PROVISIONS pDF)  JOINT RESOLUTION

3

SECTION 67-11-103, MONTANA CODE ANNOTATED. )y no._ &5 = 20—\
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WHEREAS, the County Conmissioners of Cascade County, Montana
have heretofore .edopted DY Resolution No. 77-25 & Resplution of

Intention to crezte & Regional Lirport tuthority for the operation of

Vthe.vGreat Falls International Airport, and

WHERERS, the City Commission of the city of Great Falls has
heretofore adopted DY Resolutionﬂo. 6675 a Municipal Lirport Authority
for operation of thé Greabt Falls internatiAonal hirport, and

| WHEREARS, Section 67_11-103, Montana Codse Annotated sets out the
pfqvisions for the creation ‘of a Vﬂegional Airpor‘t suthority by joint
éezsplution of the City and County, and

WHEREAS, that pursuant tO the provision of Section 67-11-103

(L), M.C.A., the County Commissioners of Cascade County, Montana, after

™. due legal notice and publication ten (10) days prior therefo, did on

the bth day of January, 1980, conduct -& public hearing oD this
resolution creating fhe Regional pirport Authority and that the City
Tompmission of&he-City of Great Falls, Montana, did likewise, after due
and legal notice and publication teD (10) -days priof thereto, on the
15th day of January, ‘198_0, conduct a public hearing prior to the
adoption of this resplution in conformance with said statutory
provision.

WHEREARS, the City Commission of the City of Great Falls and the

Board of County fommissioners of Cascade County, ¥Montana, desires Lo

create a Regional ‘Airport hAuthority;




NOW, THEREFORE, IT 1S HRREBY RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS QOF CASCADE COUNTY, MONTANA, AND THE CITY COMMISSIONERS
THE CITY OF GREAT FALLS, CASCADE COUNTY, MONTANA, there be created,

pursuant to Section 67-11-103, Montana Code Annotated, 2 Regional
Airport Authority, authorized to exercise all of the powers, duties and
functions granted to it in Title 67, Montana Code Annotated, 28

amended.

1. That such Authority conduct its operations and the

operations of the Great Falls Interna ional Airport in accordance with

the terms and conditions of existing applicable pmunicipal and county
/ mp——————

resolutions and ordinances and the requirements of Title 67, Chapter

—_—
11, Montana Code Annotated, as amended.

2. That the Authority consist of five (5) commlsqloners to be

app01nted and hold office for terms of three (3) years each, three (3)

commissioners to be appointed by the City Commission of the Clty of

Great Falls, Montana, and two (2) commissioners to be appointed by the

~County Commissioners of Cascade County, Montanaj; except that, to ensure

e et e s

an orderly transition each ‘year and to avoid having all terms expire at ‘

the same time the terms of the firat commissioners appOLnted will be

a staggered hasis and the City Commission will appoint one (1) person
for one (1) year, one (1) person for two (2) years and one (1) person
for three (3) years; and the County Commissioners will appoint one (1)
person for two (2) years and one (1) person for three {3) years; that

the saild Fommlqﬁlonerq receive per diem and travel expenses in

accordance with Section 2-18-501 through 2-18-503, Montana Code

Annotated, as amended, hut no other compenﬁation; that the said
Commissionersishall serve until the expiration of their terms unless
earlier removed by act of the Clty Comm1q51on of the City of Great
Falls or the County Commi=§ioﬂer< of Caqcade County, Montana, whichevel
pody appointed the said Regional Airport Authority Commissioner. That
the Authority make periodic reports, at least semi- annually, to the
City fommission of the City of Great Falls, Montana and County
rommissioners of Cascade County, Montana, concerning the operation and

management of the said Grﬂat Falls Intérnational Airport by said

Authority. _ o _ ‘

_3. That this Resolution and the Authority created hereunde




- . may be modified or epnlarged in any manner not inconsistent with the

izws of the State of Montansz

DATED this 15th day of §D1]=\7 Y
SIOHERS

1580.

BDPF OF COUNTY COMMISS

DE JUNTY N

- : . CcITY COMMISSION OF CITY OF GREAT FALLS,
B!

CASCADE FDUNLH

n

Member

' - . Member

Member

Member
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EEFORE THE BOARD OF COUNTY COMMISSIONERS OF CASCADE COUNTY,
MONTANA, AND THE CITY COMMISSION OF THE CITY OF GREAT FALLS,
CASCADE COUNTY, MONTANA

IN THE MATTER OF AMENDING JOINT RESOLUTION 7451/80-1 WHICH CREATED
THE REGIONAL ATRPORT AUTHORITY

City of Great Falls Resolution Na. 5036
Cascade County Resolution No, 99-B3

oo e s ok ok ok ok M KR

WHEREAS, the Board of Conumissioners of Cascade County, Monrana, and the City
Qommission of the City of Great Falls, Montana, by joint resolution established & Regional
Airport Authority to operate the Great Falls International Airport; and

- WHEREAS, the joint resolution allows for modifications and erlargement of the Regional
A ‘ Aitport Authority; and

WHEREAS, Section 67-11-103 Montana Code Annotated provides the requirerments for
creating and amending & Regional Airport Authority; ‘and

WHEREAS, both the Board of Commission of Cascade County and the Great Falls City
Commission desire to increase the Regional Airport Authority Board to s2VeL (7) members; and

WHEREAS, pursuant to the provision of Section 67-11-103 (4), M.C.A,, the Board of
Commissioners of Cascade County, Montana, after due legal notice and publication ten (10) days
prior thereto, did on fhe 7" day of September, 1999 conduct 2 public hearing on this resolution
and that the City Commiission of the City of Great TFalls, Montana did likewise, after due and legal
notice and publication ten (10) days prior thersto, on the 7™ day of September, 1999 conduct 2

>

public hearing prior t0 the adoption of this resolution in conformance with said statutory provision.

NOW, THEREFORE, IT IS HEEREBY RESOLVED BY THE GREAT FALLS CITY
COMMISSION, CASCADE COUNTY, MONTANA, AND THE BOARD OF COUNTY
COMMIS_SIONERS OF CASCADE COUNTY, MONTANA, that the following amendment to
the resolution creating a Regional Airport Authority, authorized to exercise all of the powers,
Auties and functions granted to it in Title 67, Montana Code anmotated, as amended is approved.

—_——
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That such Authority conduct its operations and the operations of the Great Falls
Tnternarional Airport in accordance with the terms and conditions of existng applicable
municipal and county resolutions and ordinances and the requirements of Title 67,
Chapter 11, Montana Code annotated, a8 amended. :
That the Authority consist of seven (7) commissioners o be appointed and hold office
for terms of three (3) years each, four (4) commissioners MW
Commission of the City of Great Falls, Montana, and three (3) commissioners o be
appointed by the Board of County Commigsion of Cascade County, Montanz: that the
3¢ commissioners receive per diem and travel expenses but no other compensation;
that the gaid commissioners shall serve until the expiration of their terms unless earlier
removed by act of the City Commission of the City of Great Palls or the Board of
Commission of Cascade County, whichever body appointed the said Regianal Alrport
Authority Commissioner. .

That the Authority make periodic reparts, at least anmually, to the City and County
Commissions, concerming the operation and management of the Great Falls
International Airport by said Authority.

That this Resolution and the Authority created hersunder may be modified or enlarged
in any manner not inconsistent with the laws of the State of Montana.

PASSED by the Commission of the City of Great Falls, Monteng, on this 7th day of
September, 1999,

ATTES Ty

/
xL S [ e, ;: ]
van Bennett, Mayor -

Peggh 1/ Bpurne, City Clerk

(SEAL OF CITY)

APPROVED AST

)y

Péve Gliko, €ity’ Attofmey
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State of Montana )
County of Cascade @ 55.
City of Great Falls )

1, Peggy 1, Bourts, City Clerk of the City of Great Falls, Montana, do hereby certify that
the foregoing Resolurion No. 9036 was placed on its final pagsage and passed by the Comrmission
of the City of Great Falls, Montana, at 2 meeting thereof held on the 7th day of Septermber, 1999,
and approved by the Mayor of said City, on the 7" day of Septemiber , 1999

IN WITNESS WHEREQE, 1 have hereunto et 1T d and affixed the Qeal of said City,
this 7th day of September 1999.

T.[Bourne, City Clerk

(SEAL OF CITY)
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PASSED by the Board of County Commission, Cascade Coumty, Montana, on this 7th day of
September, 1959,

BOARD OF COUNTY COMMISSIONERS
?CASCADE COUNTY, MONTANA
z

mmwgy@%"‘

Pegdy \B&}UEH&Y Chairman

- /L/ Gt TV pnnia

Gayle Mforris, Cojimissioner

J o /ijj/'//@w

Tom Stelling, Commission

ATTEST:

L Sl ih

Clérk and Recorder




Airport
Inquiry Committee
Report

Submitted by:
* John Gilbert. Chairman

Ted Mitchell
Cloyd "Corky" Grove
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On April 13, 1999, the City and County Commissions appointed a three-member board to
make an inquiry into the governance and management of the Great Falls Regional Airport
Authority. The committee was made up of John Gilbert, (Chairman), Ted Mitchell, and
Cloyd "Corky" Grove. v

The inquiry was to consider the following questions:

1.

(¥ )

Is the Airport Board fulfilling its appropriate role as an effective policy body? Is
training and assistance needed that would help it better carry out its duties and

responsibilities?

Is the relationship between the Airport Board and its staff functional and productive
with both groups appropriately observing their respective roles?

Is strategic planning or some other process used to determine mission, goals, and
objectives to guide the Commission and staff in managing the airport?

Have violations of the open meeting law or other occurrences or practices inhibited
effective management of the airport?

Is staffing adequate, appropriately organized, and given the right resources to
effectively manage the airport?

Are effective processes in place to listen to and gather input from airport
constituencies and the public?

Is master planning of the facility for effective long-term management a priority of the
Airport Commission?

Have financial audits been adequate and have financial controls been evaluated?

Are there any changes to the joint resolution establishing the Airport Authority that
need to be considered by the City and County Commissions to make it a more
effective organization?




INTRODUCTION

Upon being established the commitiee decided to look into the above questions from a
number of directions. This was done sO information could be gathered quickly and
effectively. The directions decided upon were 10 interview staff, have an open meeting for
public attendance, review selected financial records, and interview airport Board members.
We had also decided that if information was developed that indicated a more in-depth
inquiry, one or more of the committee members would follow-up on the information.

Based on early discussions with City and County Commissioners, the committee believed
there had to be a significant constituency with unfavorable comments on the airport. We
anticipated that we would be inundated with people who had information, primarily
unfavorable to the Airport Authority, 10 provide. However, we found that the opposite was
in fact true. We had to actively seek out ‘nformation and the bulk of the information we
gathered was quite favorable.

For example, we attempted to terview the writer of a Great Falls T ribune letter to the
editor that was critical of the airport. At this point it appears that the author has used a
fictitious name and address. Neither this committee nor the Great Falls Tribune has been
able to identify and locate the person that Wrote the letter. We are told that the Great Falls
Tribune continues to receive anonymous complaints about the airport operations.

We held an evening public hearing for the purpose of receiving comments on the Airport
Authority, however the hearing was poorly attended and the bulk of the testimony at that
meeting was very favorable. Speakers gave accolades to the Board and new Director and

asserted that the airport is operating smoother than it ever has.

As the committee continued its inquiry we did find some answers to the questions that the
City and County Commissions asked us to answer. In additionto pursuing the specific items
listed by the City and County Commissions, we followed up other matters that came to our
attention during the fact-finding process. Following are the questions posed to us with our
responses.

1. Is the Airport Board fulfilling its appropriate role as an effective policy body?
Is training and assistance needed that would help it better carry out it’s duties

and responsibilities?

The Airport Authority Board appears to be composed of well meaning community
volunteers who desire to see 2 smoothly running and erowing airport. We do not
believe the Board is achieving its potential as a policy setting body, however.
Individual goals and objectives have not transiated well into a cohesive group with
a shared vision and a clear understanding of a Board member's role. Several
employees believe the Airport Board is micro-managing the Airport Authority - some
Board members more than others.

12




From all the information developed, it appears as if some members of the Board feel
they represent certain segments of our community more than the community as a
whole.

There seems to be some concern among staff and others that the Board composition
has led to "general aviation" having particular influence in the decision making
process.

Board members do not understand the reporting obligations they have to the City and
County Commissions. We believe the expectations of the Commissions have not
been formalized and made known to the Board members.

Suggestions:

The Airport Authority Board should be expanded to seven voting members. This
Board must set policy in a complicated environment and expanding the Board will
provide for sufficient overlap of terms. We also suggest that the Commissions
consider if the current term for appointees should be lengthened in order to assure
experienced Board members at all times.

An ex-officio non-voting Board member position for a representative of the Montana
Air National Guard (MANG) should be created.

The City of Great Falls and Cascade County should review their member selection
process to insure that protections exist to prevent the possibility of a particular
interest group or organization obtaining control of the Board.

The City and County Commissions should prepare a formal document for Board
applicants explaining their expectations of appointees and the reporting obligations
of the appointees.

The Board and airport management should engage in a formal strategic planning
process, resulting in formal goals and objectives. Properly done, this should result
in an improved working relationship between all participants. Anindependent party
selected by the City and County Commissions should facilitate this process as soon
as the members of the expanded Board are selected. If the Commissions elect not to
expand the Board size, this facilitated process should take place immediately.

Is the relationship between the Airport Board and its staff functional and
productive with both groups appropriately observing their respective roles?

As mentioned previously there seems to be some excess management of operational
functions by certain board members.

|93




The staff and management seem 10 be very capable of handling the day to day
operation and productivity.

Suggestions:

A formal orientation process for new Roard members and a clearer definition of the
City and County Commissions’ expectations should alleviate this problem. The draft
onentation document should be put into final form and adopted by the Board.

3.  Is strategic planning or some other process used to determine mission, goals,
and objectives to guide the Commission and staff in managing the airport?

In the past there seems 10 have been very little or no strategic planning.
Suggestions:

The need for a facilitated process has been discussed in the answer to question 1
above. \

4. Have violations of the open meeting law or other occurrences or practices
. inhibited effective management of the airport?

The committee believes it 1s a matter of law and, therefore, outside the scope of our

expertise t0 determine if the open meeting law has been violated. We are only aware

of one instance where a meeting was held without public notification and this has
een reported in the Great Falls Tribune.

Board members have made active use of facsimile and e-mail for exchanges before
meetings. It is outside of our expertise to determine how this process may or may not
comply with the open meeting law.

We were advised that a recommendation was made several months ago that the
Board adopt a set procedure for calling and running meetings, however, the Board
decided not to adopt a procedure.

Suggestions:

. .. . /-
The City and County Commissions should institute a process to be sure all new L L
Board members receive adequate training in the open meeting law. This training (‘ -2
should include information on the role of government officials and govemnment
officials' responsibilities to the public. This training should also explain the )

‘ (TFferences befween operating a privaie business and a governmental entity.
S et eee—" s




The Board should adopt a formal process for calling special meetings.

The City and County Commissions should investigate the appropriate use of
electronic media outside of Board meetings and determine what use is permissible
and appropriate.

Is staffing adequate, appropriately organized, and given the right resources to
effectively manage the airport?

Currently staffing appears to be adequate, and as reasonably well organized. There
is always room for improvement, however. It is evident that there is still a lot of
misunderstanding and a lack of trust remaining from prior administrations. The new
Director is attempting to overcome this attitude by being as open as possible with the
staff. She has an open staff meeting every week, generally on Monday afternoon.
During the staff meeting she updates the staff on current work being scheduled, and -
answers questions and concerns.

This inquiry did find that most employees feel that the only statutes that apply to
their position are those issued by the Federal Aviation Administration. They did not
seem to be aware that other regulations also apply to the work place.

There are currently three unions representing airport personnel, each with their own
perspective of what their employees should be receiving. The last negotiation has
also left some less than desirable feelings among some staff members.

Currently no one, including the Director, recetves formal work performance
evaluations, although we understand there is a plan to start doing evaluations. This
is an area where both the Board and the administration need training and

Improvement.

There also seems to be a thin line of supervision. Most all employees fee] that their
main supervisor is either the assistant director or the director. It appears that upper
management has very tight supervisory control. We cannot determine if this is a
remnant of past administrations, because the new director has not yet dealt with this
issue, or is indicative of a need for training in personne! management.

The current staff should be able to handle the work requirements in the near future.
however, as the airport expands its operations they will also have to add personnel.
When this happens it is going to place increased personnel administration demands
on the Director and her assistant and they may find themselves dealing more with
personnel issues than actual airport operations. :

Suggestions:

A personnel practices and procedures review should be performed. The most logical

(W]}




person(s) to perform this review would be the City of Great Falls personnel
department. It is very difficult 1o be knowledgeable of the laws and regulations in
all areas and personnel management is one of those areas that requires special
expertise that we do not believe is possessed by the current airport management. We
hope that one result of such a review will be a plan to deal with personnel matters in
the future, including use of City or County resources already in place.

Are effective processes in place to listen to and gather imput from airport
constituencies and the public?

Currently there seems 10 be little available to fulfill this process. The only
availability seems to be the Airport Board meetings or a personal contact. This might
be one reason that various Board members feel they represent a certain constituency.

e ———— e

Suggestions:

During our interviews, various individuals made statements about having information

boxes throughout the terminal building for collection of survey information, or
having staff approach users with survey information. (Done previously.) This type
of information gathering may be adequate for internal use, however, when trying to
evaluate an organization on COMMURITY expectations the community has to be
involved. Within the last few years the City Commission has used public television
to broadeast their meetings so members of the community have a chance to see what
is developing. They also have their meetings at a time when more interested
individuals can attend. These alternatives might be explored by the Airport Board
to see if more attendance at their meetings is possible.

Is master planning of the facility for effective long-term management a priority
of the Airport Commission?

The current master plan is SIx years old. and it appears as if it has not been used as
much as it should have been. Currently, the administration is taking a new direction
in expansion of airport services. and that direction has to be clearly mapped out. All
Board members feel that master planning is a must, but they seem to have different
ideas about how to approach the issue. The issue of amaster plan has been discussed
for several months, but nothing has been pursued.

Suggestions:

Master planning is going to take time. but the process should be put into motion
immediately. This endeavor 1s something that the director is familiar with and she
is the person that is going to have 1o take the appropriate steps to insure that the
process gets completed immediately. This cannot be logically undertaken. however.
until the Board has developed goals and objectives.




S o 8. ___Have financial audits been adequate and have financial controls been
evaluated?

A reputable accounting firm has audited the Airport Authority and we have no
concerns in this regard. We are concerned about the outdated policy used for
investing the Airport Authority's cash reserves and the lack or training for those who
do the investing. We wish to be absolutely clear that we have no information that
suggests any improprieties in past investments and our suggestion is only meant to
avoid any possible future problems.

Suggestions:

The Board should review its investment policy and update it as needed. Further, the
Board should consider the extent to which outside experts should be used to invest
these funds instead of airport staff. The City of Great Falls, Cascade County, and the
State of Montana are resources that should be considered in this process.

9. Arethere any changes to the joint resolution establishing the Airport Authority
that need to be considered by the City and County Commissions to make it a
more effective organization?

Currently the Airport Board consists of 5 members; each serving a 3-year staggered
term. The complete text of all resolutions are shown in addendum A.

Suggestions:

Our recommendation for Board expansion is contained in our answer to question
number | above.

The current resolution calls for periodic reports, at least semi-annually to be made to
both Commissions, however, this has evidently been overlooked for an extended
period of time. The Commissions should devise a schedule that would require this
report on a regular basis. An annual report may be more reasonable.

If possible a member of the Commissions should attend Board meetings as often as

possible. This will promote a better working relationship between the Board and the
respective Commussion.

OTHERITEMS

Accounting Personnel Backup
The Airport Authority has limited staff with which to ensure there is adequate backup for the
accounting functions. Both the City of Great Falls and Cascade County have accounting




staffs. We recommend that the Alrport Authority look to these entities to see what sort of
backup or other cooperative arrangements might be available.

Federal Express Building Bid Letting
There appeared to be some public concern on the process used to select the contractor for the

Federal Express building project. We found nothing in our review that suggested public
policy was violated or that sound business practices Were not followed.

[fthe Commissioners have any questions or would like to discuss any of these items in more
detail, we would be happy to do so.

Respectﬁllly Submitted by

&@w

ohn R. Gilbert, Chairman
Ted Mitchell
Cloyd "Corky" Grove




Addendum A




RESOLUTION NO. 7403

A RESOLUTION FOR THE CREATION OF A v
REGIONAL AIRPORT AUTHORITY

WHEREAS, the City Commission of the City of Great Falls has heretofore
adoptad by Resolution No. 6675 a Mumicipal Adrport Authority for operation
of the Great Falls International Airport; and,

WHEREAS, Section 67-11-103, Montana Code Annotated provides for the
creation of a regional airport authoTity by joint resolution of a city .and
county; and, |

WI—IEREAS, the City Commission of the City of Great Falls desires to jointly
resolve with the Board of County Commissioners of Cascade County for the
creation of a regional airport authority and the execution of an agreement
concerning the same;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMISSION OF THE CITY OF
GREAT FALLS, MONTANA:

1. That there be created pursuant to Secticm 67-11-103, Montana Code
Annotated, a Regional Airport Authority, authorized to exercise all of the
powers, duties and functions granted to it in Title 67, Montana Code Annotated,
as amended. )

2. That such Authority conduct 1ts operations and the operations of the
Great Falls International Airport in accordance with the terms and conditions
of existing applicable mmicipal and county resolutions and ordinances and
the requirements of Title 67, Chapter 11, Montana Code Amnotated, as amended.

3. That the Authority consist of five (5) commissioners to be appointed
and hold office for terms of five (5) years each, four commissioners to be
appointed by the Great Falls City Commission and one commissioneT to be
appointed by the Cascade County Commissicners. That commissioners recsive per
5 2-13-303,

Montana Code Annotated, as amended, but no other compensation. That commissicners

diem and travel expenses in accordznce with Secticns 2-18-301 throug

-

serve until the expiration of their temm unless earlier removed by act of the
Citvy Commission or County Commission which appointad that commissicner. That
the Authority make periodic reports, at least semi-anmuallv, to the City
Commission and County Commission concerning the oneration and management ot

the Great Falls International Airsort by the said Authortity.




4. That an agreement be entered into by and between the City of

Great Falls and County of Cascade containing the requirements set forth
in Title 67, Chapter 11, Montana Code Annotated, for the joint creation
and establishment of a Regional Airport Authority.
5. That this Resolution and the Authority created hereunder may be
modified or enlarged in any mammer not inconsistent with the laws of the
State of Montana. '
ACCEPTED on first reading by the City Commission of the City of Great Falls,

Montana, this 16th day of October, 1979.

ATTEST:

Nl & Lil it

Cle?k of Commission, A f—*i‘-‘-? [

(SEAL OF CITY)

STATE OF MONTANA )
County of Cascade :
City of Great Falls )

I, Kathryn E. Wright, Acting Clerk of Commission of Great Falls, Montana, do
hereby certify that the foregoing Resolution No. 7403 was placed on first Teading
and accepted by the City Commission of the City of Great Falls, Montana, at a
meeting thereof held on the 16th day of October, 1979, and that the same was

approved by the Mayor of said City on the 16th day of October, 1979.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of
said City on this 16th day of October, 1979.

4 P - . )
A 2l €. Ll (A
7

Acting Clerk bT Commission

PASSED AND APPROVED BY THE CITY COMMISSION OF THE CITY OF GREAT FALLS.
Al o -
MONTANA ON FINAL READING, this &= day of November, 1970.

. /
\
ATTEST: | N \4@

7ﬁ'/az¢u.m E N m oA




CRENIAL

STATE OF MONTANA )
County of Cascade :
City of Great Falls )

I, Kathryn E. Wright, Acting Clerk of Commission of Great Falls,.Montana, do
hereby certify that the foregoing Resolution No. 7403 was placnd on 1ts final
passage and passed and aaonted by the Commission of the City of Great Falls,
\Iontana at a mesting thereof held on the (- Tday of November, 197 9, and that
the Same was apm‘oved by the Mayor of said City on the Lt 14 day of Nove'nber 1979.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of
sald City on this (c Fh day of November, 187S.

Yatlo.. &, Lpsl?

/Actting Clerk’/ of Commission

(SEAL OF CITY)

(/ ///4’

Revewed as to form: Cirv Az_tome}’




- - BOLFORE THE BOARD OF COUNTY COMMISSICNERS OF CASCADE COUNTY, MONT.

R 732
REEL 17
IN THE MATTER OF ) AL
INTENT TO CREATE A ) RESOLUTION - 79-25

REGIONAL AIRPORT AUTHORITY )

WHEREAS, the City Commission of the City of Great Falls has heretofore
adopted by Resolution No. 6675 a Municipal Airport Authority for operation of
the Great Falls International Airport, and

WHEREAS, Section 67-11-103, Montana Code Annotated provides for the
creation of a regional airport authority by joint resolution of a city and county, and

WHEREAS, the City Commission of the City of Great Falls desires to
jointly resolve with the Board of County Commissioners of Cascade County for
the creation of a regional airport authority and the execution of an agreement
concerning the same;

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE BOARD OF
COUNTY COMMISSIONERS OF CASCADE COUNTY, MONTANA, that a Resolution
of Intention be passed to provide the following:

1. That there be created, pursuant to Section §7-11-103, Montana

Code Annotated, a Regional Airport Authority, authorized to exercise all of the
powers, duties and functions granted to it in Title 67, Montana Code Annotated,
as amended.

2, That such Authority conduct its operations and the operations of the
Great Falls International Airport in accordance with the terms and conditions
of existing applicable municipal and county resolutions apd ordinances and the
requirements of Title 67, Chapter 11, Montana Code Annotated, as amended.

3. That the Authority consist of five (5) commissioners to be appointed
and hold office for terms of five (5) years each, four commissioners to be
appointed by the Great Falls Cit}; ‘Commission and one commissoner to be
appointed by the Cascade County Commissioners. ‘That commissioners receive
per diem and travel expenses in accordance with Sections 2-18-501 through
2-18-503, Montana Code Annotated, as amended, but no other compensation.
That commissioners serve until the expiration of their terms unless earlier

removed by act of the City Commission or County Commission, whichever made

the appointments. That the Authority make periodic reports, at least semi-annually




pmge ¢ - Resoiuuon - [9=-20 CLIL. P\EEL 13 1;1?:% . /ﬁ Z

to the City Commission and County Commissioners concerning the operation and
management of the Great Falls International Airport by said Authority.

4. That an agreement be entered into by and be tween the City of
Great Falls and the County of Cascade containing the requirements set forth
in Title 67, Chapter 11, Montana Code Annotated, for the joint creation and
establishment of a Regional Airport Authority.

5. That this Resolution and the Authority created hereunder may be
modified or enlarged in any manner not inconsistent with the laws of the State
of Montana.

Jé._,
DATED this > day oft i xelheg o 1978

BOARD OF COUNTY COMMISSIONERS

OF CASC}:?OUNTY
\3@ 2 Ao ilon

T. W. Fgsbender (U Chairman
A b ¥ Lom—
Fran H. Steyaert Member
// j 77 / /}'ZZ
J/a)’K/T Whitaker Member

RECORDE OCT 201879 RECORDE
n ; -

DOCUMENT HO




BEFORE THE BOARD OF COUNTY COMMISSIONERS OF CASCADE COUNTY, MONEANA

@
BEFORE THE BOARD OF CITY COMMISSIONERS OF THE CITY OF GREAT FALLS,
CASCADE COUNTY, MONTANA

e S T S IR LRSS R AL AL LA SIS R R R AL AL RS

IN THE MATTER OF THE CREATION OF A REGIONAL )
ATRPOR™ AUTHORITY PURSUANT TO THE PROVISIONS OF) JOINT RESOLUTION
SEC=ION 67-11-103, MONTANA CODE ANNOTATED. ) No. 7451 & TO -1

*iiiii-}iiiiiiig;-}{;;;g};*}-};*}iii}*ii}iii!iiiii«}iilil*li}**iii***t*iiii

WHEREAS, the County Commissioners of Cascade County, Montana
have heretofore adopted by Resolution No. 77-25 a Reaglution of
Intention to ereate a Regional Airport Authority for the operation aof
the Great Falls International Airport, and

WHEREAS, the City Commission of the City of Great Falls has
herestofore adopted by Resolution No. 6675 a Muniecipal Aifport Authority
far operation of the Great Fall= International Airport, and

WHEREAS, Section 67-11-103, Montana Code Annotated sets out th‘
provisiona for the creation of a Regional Airport Authority by joint
resglution of the City and County, and

WHEREAS, that pursuant to the provision of Section 67-11-103
(4), M.C.A., the County Commissioners of Cascade County, Montana, after
due legal notice and publication ten (10) days prior thereto, did on
tne 6th day of January, 1980, conduct a publiec hearing on this
resolution creating the Regional Airport Authority and that the City -
Commission of the City of Great Falls, Montana, did likewise, after -dus
and legal notice and publication ten (10) days prior thereto, on the
15th day of January, 1980, conduct a publie hearing prior to the
‘adoption of tnis resolution in conformance with =said statutory
provision.

WHEREAS, the City Commission of the City of Great Falls and rne
Board of County Commissioners of Cascade County, Montana, desires tO

¢create a Regional Alrport Authority;




NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE BOARD OF COUNTY
MMISSIONERS OF CASCADE COUNTY, MONTANA, AND THE CITY COMMISSIONERS OF
£ rITY OF GREAT FALLS, CASCADE COUNTY, MONTANA, there be created,
pursuant to Section §7-11-103, Montana Code Annotated, a Regional
- Authority, authorized TO exercise all of the powers, duties and

s 67, Mon:iana Code Annotated, zs

functions gran;ed tp it in Tit
1. T~hat such Authority conduct its operations and the

operations of the Great Falls International Airport in accordance with
tre terms and condiiions of existing applicable municipal and county
reso-utions and ordinances and the requirements of Title 67, Chapter

, Mcontana Code Annotated, &5 amended.

5. That the Authority consist of five (5) commissioners to be
appointed and hold office ror terms of three (3) years =ach, three (3)
coomissionars Lo b2 appointed by the City Commission of the City of
Great Falls, Montana, and LwO (2) commissioners Lo Dbe appointed by the

foun:y Commissioners of rascade Couniy, Montana; sxcept

cf

hat, to ensure

and to avoid having all terms expire at

-fe szme Sime the terms of zne first commissioners appointed will be on
ed pasis and the City rommission will appoint one {1) person
) year, one (1) persod for two (2) years and one (1) person
far three (2) years; and the County Commissioners will appoint one (1)
psrson for two (2) years and one (1) person for three (3) years; that

th= =3id Commission

D
i |
'n
-3
4]
D
(3]
-
<
13

per diem and travel expenses in
acoordance with Section 2-18-501 through 2-18-503, Montana Code

Arnotated, as amended, but no other compensation; that the sald

§-=
a4

fommissioners sha serve until the expiration of thelr terms un.

o
1Y)

SR

)~
'}

'
ct

mzpr'ier removed by act of ine rity Commission of the City of Grea
Fall= ar the Counly Compmissioners of Cascade County, Montana, whichever
nady appointed the said Regional Alrporc Authority Comzissioner. That

A

tre~ fauthority make periodic reports, at 1east semi-annually, io the

Fi-v ~ommission of the City of Grea:- Falls, Montana and Count)
fammizsioners of Cascad® rounty, Moniana, concarning tne operaiion and

manag=mans of the szid Grea: Falls Iqate-rnational Ailrport by said

3 ~nat this Ressiution and tne Authority cre=a

or




may he modified or enlarged in any manner not inconsistent w’th the -

taws of the State of Montana. I

DATED this 15¢h day of Januars , 1980.

BOARD OF COUNTY COMMISSIONERS
OF CASCADE ONTY

NI X2 Ao -
L

W. Fakbender Chalirman
rrankl Steyaert ' Member
Jack thtaker Mﬂmber

ATTEST:

flark ,and Recorder

cIT™Y SOMMISSION OF CITY OF GREAT FALLS,
~ASCADE COUNTY i

Lo iz

b//

Member

Member

Member

Member

ATTEST:

IQZ‘{-_;% . L /u—q&ﬂ
T c%ct;z e




GREAT FALLS INTERNATIONAL AIRPORT AUTHORITY
BOARD OF DIRECTORS AND OFFICERS
CONFLICT OF INTEREST POLICY

WHEREAS, the Great Falls International Airport Authority is a regional airport authority
and by law a body corporate and politic, with an appointed board of directors and
employed officers who are charged with the responsibility and authority to determine
policies and to oversee the Authority’s operation and administration, in accordance with
applicable City and County resolutions and ordinances and laws of the State of Montana;
and

WHEREAS, it is the responsibility of each Board Member and Officer to act with the
utmost good faith and undivided loyalty toward the Authority when administering the
business of the Authority; and

WHEREAS, it is the duty of each Board member and Officer to make full disclosure to the
Board of Directors of all financial interests, or other interest he or she may have which may
in any way conflict with the interests of the Authority; and

WHEREAS, it is the duty of the Board of Directors of the Authority to make themselves
aware of any possible conflicts of interest on the part of any Board Member or Officer; and

WHEREAS, it is therefore deemed to be appropriate to adopt a policy on Conflicts of
Interest;

NOW, THEREFORE, BE IT RESOLVED, that the following policy on Conflicts of
Interest be and the same is adopted:

CONFLICT OF INTEREST POLICY

1. Ttis the duty of each Board Member and Officer of the Great Falls International
Airport Authority, hereinafter referred to as GFIAA, to deal fairly with GFIAA and
to exercise the utmost good faith and loyalty toward GFIAA. Further, it is the duty
of each Board Member and Officer when dealing with GFIAA, to place the interest
of GFIAA above the financial, business, or personal interests of the individual.

2. Additionally, each Board Member and Officers shall also be bound by and subject
to all applicable requirements, duties, rules and standards of conduct imposed or set
forth by Montana Law, specifically included but not limited to Title 2, Chapter 2,
Montana Code Ann. (2001), and as such chapter may be hereafter amended by the
Legislature of the State of Montana.

3. Upon the adoption of this policy, each Board Member and Officer shall make a full
written disclosure of any conflict between his or her duties as hereinabove set forth
and his or her self interest; said disclosure shall be made upon the form which shall
be made upon the form which shall be provided by GFIAA. A copy of the form to
be used is set forth in Exhibit “A” attached hereto and by this reference
incorporated herein.

4. Annually, the Airport Director shall send to the Board Member and Officer a copy
of this resolution and policy statement, together with an explanation and disclosure




form as set forth in Paragraph #2 above, which shall be completed and returned to
the Airport Director. Thereafter, the Airport Director shall prepare a confidential
report which shall summarize the information contained in the disclosure form as
submitted and shall submit a report to inform members of the GFIAA Board for
his/her information and consideration. All disclosure forms shall be made available
to any member of the Board for review by the member upon request. All
information contained in the report and disclosure forms shall be for the exclusive
confidential use of GFIAA to achieve the purposes set forth in the preamble to this
policy.

Upon adoption of this policy, the Airport Director shall send a copy of this
resolution and policy statement together with an explanation and disclosure form to
all the Board Member and Officer for disposition as set forth above in this
paragraph. The Board Member and Officer shall complete and file the disclosure
form annually and shall include the information contained therein in said
confidential report.

Any new Board Member or Officer shall complete and file a disclosure form
immediately upon assumption of his/her responsibilities.

. If at any time it appears that a Board Member or Officer of GFIAA may have a
possible conflict of interest in a matter being considered by the Board of GFIAA, the
Board Member or Officer should bring the possible conflict of interest to the
attention of the GFIAA Board chair person or the Airport Director. The Board
Member or Officer should refrain from the discussing and voting upon any
resolution or decision affecting the matter in which he/she has a conflicting interest.
The Board should act upon any conflict of interest of the Board Member or Officer
in an appropriate manner depending upon the facts and circumstances of the
conflict. The minutes of the board meeting should accurately reflect any disclosures
by the Board Members prior to any discussion and decision and should reflect any
abstention from voting where a conflict of interest is disclosed. Further, the minutes
of the board meeting should reflect any discussion and action of the Board
concerning any conflict of interest by a Board Member or Officer.

. Itis recognized by GFIAA that members of the Board and Officers may be subject
to conflicts of interest upon occasion and that their expertise and service may
continue to be vital to the institution when said conflicts are fully disclosed and
when their conduct is fair and ethical under the circumstances. In this event, the
continued participation of any such individual must reflect that his or her continued
participation was fair and ethical.

. The Airport Director shall insure this Policy Statement is carried out in an
appropriate format throughout GFIAA as it affects all Board members and
Officers.




CONFLICT OF INTEREST POLICY
DISCLOSURE STATEMENT
(Exhibit A)

You have been furnished with a copy of the policy statement of Conflict of Interest
of the Great Falls International Airport Authority of Great Falls, Montana. In
accordance therewith, please complete the following questionnaire:

1. Do you or does any member of your family have any financial, business,
or other interest in any outside concern, which does business with Great
Falls International Airport Authority (GFIAA) or its tenants? This would
include, but not limited to, non-tenant contractors, suppliers, and service

‘agencies the Authority contracts with. If so, please complete the
following:

a. The name of the concern and its type of business:

b.  Whether the concern supplies goods or services to GFIAA:

c. The extent of your financial interest:

2. Do you or any business in which you have a financial interest,
compete in any way with GFIAA? If so, please state:

a. The nature of the business
b. The name (or names) of the business:




c. Please state any other possible conflicts of interests,
which may exist between yourself and GFIAA at the
present time. For the purposes of the statement,
“conflicts of interest” are situations in which the financial
business or other interests of an officer, director, or
employee might cause such individual to place such
interest of his/her own above those of GFIAA.

If at any time the information submitted is no longer correct or complete, I agree to
notify the Airport Director and submit a corrected disclosure statement.

Signature Date

Position

(Board Member, Officer)




P.0. Box 5021, 59403-5021

bel 231999

RECEIVED

GT. FALLS INT'L. AIRPORY

September 21, 1999 AUTHORITY

Regional Airport Authority Board Members
Great Falls International Airport

2800 Terminal Drive

Great Falls, Mt 59404-5589

Dear Airport Authority Board Members:

The Airport Inquiry Committee expressed its recommendation that Airport Board Members
receive clear direction from the City and County Commissions regarding what is expected of
members of the Airport Authority. Toward that goal, the following list of expectations is
offered for your consideration. We hope this list helps as you continue your valuable service
to this community. Please feel free to add anything we may have overlooked.

1. The Airport Board recognizes its primary function is to set policy for the operation and

management of the Great Falis Intemational Airport. The Board also recognizes that to
be an effective policy body it must refrain from involvement in day to day operational
decisions. Instructions to the staff should be given through the Airport Director. All tenant
business discussions should be handled through the Airport Director. ’

2. The Airport Board is responsible for employing an Airport Director. 1t is expected that the
Board will annually assess the performance and the professional development needs of

_ the Airport Director.

3. The Board is expected o use 2 strategic planning or similar process, to ensure a
cohesive vision. The Board should adopt an annual statement of Goals and Objectives.

4 The Board is expected o observe the open meeling law, conduct its business at
meetings that are convenient o public participation and otherwise find ways to involve the
---community in-establishing Airport Policy.. -~ -

5. The new Board Members should expect and require a formal orientation process with
training to include; the Open Meeting Law, the City of Great Ealls Ethics Ordinance, The

Joint Resolutions on the Regional Airport Adthority, Title 67, Chapter 11 Montana Codes
Annotated, and how public service differs from the private sector.




6. It is expected that the Airport Board will ensure an appropriate facility Master Plan is
updated on a regular basis determined by the Board, but at ieast every ten years.

7. The Airport Authority will report at least annually to the City and County Commissions.

8. The Board Members are expected to faithfully attend meetings, work sessions, and
training sessions scheduled by the Board. Absences should be mfrequent and for good
cause.,

9. The Board will ensure an annual independent audit is completed of all Airport Authority
accounts.

10. It is expected that the Airport Authority Board Members will recaive no cofnpensation ‘
except for travel expenses and per diem in accordance with Section 2- 18 501 Montana
Codes Annotated.

11. Board Members should refrain from organizing or participating in voting alliances. This
~ defeats the purpose of public voting.

12. The Board Members are expected to individually and collectively represent the best
interests of the community as a whole rather than the interests of partlcular
constituencies.

Sincerely,

an )Z/%A/LU{L

qn K Bennett, Mayor of Great Falls Board of County Commissioners

g &Wy )é Of Cascade County, Montana
‘Bill Beecher, Comm!ssmner Q) g @ﬁmd\/
/ﬁ%ﬁ%mu/ %

Bill Bowner, Commissioner Peggy BFItrone Chairman :

GaerM rmis, Commlssmner

John Rosenbéum, Commissioner Tom Stelling, Commisg




Cascade County
Gateway to the North
Visit Russell Country

Courthouse Annex, Room 111
Greas Falls, Montzana 59401
Tel. (406) 454-6810
Fax: (406) 454-6945

July 16, 1999

Airport Tnquiry Committee

John Gilbert, Chairman

Ted Mitchell

Cloyd Grove

P.0. Bax 5021

Great Falls, MT £9403

PDear Sirs:

Yn response to your airport inguiry report:

1) Wensgree ¢hat the City-County jrport Board should be espanded to seven
members. It hasbeen the recent practice of the County Commission 10 require that Il of our

appointess reside outside of the oy Yonits. We now want 10 give priority 10 having at least
some representatives from outside the city limits but there will not be 2 policy of wholesale

2) Weare not interested in jengthening the term peyond three (3) years for
consistency sake since other City/County Board terms are three years in length.

3) We hold nnreserved enthusiasm for the iden that the Montana Air National
Guard be invited 10 nominate 2 representative toserveas ponvoting ex-officio board
member. :

4) Wewantio enhance our member gelection process to ensure that protections exist
to prevent the possibilk of & particniar jnterest group obtaining control of the board.
AT the fime of the appomtments, W& sk that the Airport TTector give us written irection as

to which interest group needs Tepresentanon

5) We support the idea of Airport Auihority applicants peing given 4 written
explanation of County and City Commission gxpectations. It seems unnecessary for them




to have specific reporting obligations.

6.)' " We believe it would be appropriate for an independent party to facﬂ-itate‘ a formal
strategic planming process for the Airport Authority. We have fmith in the Airport staff'to

select the facilizator.

'7)  Wesupport the idea of the Airport Aunthority initiating open meetings 1aw

training during new Board members orientation.

8) Wewantthe Airport Authority Director or Chairman 10 report to our
commission anuually at one of our Beard meetings. We believe it would be appropriate for

s sumnmary of this report 1€ appear in the newspaper.

- The Board of Cascade
County Commissioners

] el

Tom Stelling, Commissﬁ)/ner




BYLAWS OF THE GREAT FALLS
INTERNATIONAL AIRPORT AUTHORITY

ARTICLE 1. THE BOARD OF AIRPORT AUTHORITY COMMISSIONERS-LEGAL
STATUS AND OPERATION

1.1  Legal Status and Operation.

The Great Falls International Airport Authority (“the Authority”) was created jointly by
the City and County Commissions in 1980 pursuant to the provisions of Title 67-11-103,
Montana Code Annotated through joint resolution 7451 and 80-1 as a regional airport authority.
The Authority is authorized to exercise all of the powers, duties and functions granted to it by
Title 67, Montana Code Annotated, as amended. The joint resolution further provides that the
Authority conduct its operations and the operations of the Great Falls International Airport in
accordance with the terms and conditions of existing applicable municipal and county resolutions
and ordinances and the requirements of Title 67, Chapter 11, Montana Code Annotated as
amended.

A regional airport authority is a political subdivision of the city, county and State and acts
as a separate, independent form of government. The Authority is not a department, division or
agency of either of the City or the County. By law, the Great Falls International Airport
Authority is a body corporate and politic, the functions of which are public and governmental.
The Authority is a “stand alone”, autonomous entity governed by its own board which is
responsible for its governance and operation.

The Authority provides for the planning, acquisition, establishment, development,
construction, enlargement, improvement, maintenance, equipment, operation, regulation,
protection and policing of the Great Falls International Airport as well as any other legal function
directed toward those ends. The Authority is an independent governing body responsible for the
business of the Airport. The Authority is governed by its Board of Commissioners and operates
through its Airport Director and staff.

The policies of the Board define the organization of the Board and the manner of
conducting its official business. The Board’s operating policies are those which the Board adopts
from time-to-time to facilitate the performance of its responsibilities. Policies and By-Laws shall
continue until and unless the Board changes them.

1.2 Principal Office

The office of the Authority is located in the terminal building at 2800 Terminal Drive,
Great Falls, Montana 59404.

13 Financial
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The fiscal year of the Authority shall begin July 1, and close June 30 of each year. All
monies of the Authority shall be deposited in an FDIC insured bank. Authority reserves shall be
invested per the Authority’s investment policy. All Authority accounting will meet all generally
accepted governmental accounting standards as verified in the annual audit.

1.4 Claims

All claims against the Authority shall be approved by the Airport Director and presented
to the Authority monthly in financial reports. The Airport Director may execute contracts
$20,000 or less so long as the expenditure is within the limits of the overall budget constraints
and in accordance with all applicable statutes.

1.5 Seal

The seal of the Authority shall be an embossed circular seal consisting of two (2)
concentric circles. The inner circle shall contain “OFFICIAL GFIAA SEAL” and the seal shall
contain the wording “Great Falls International Airport Authority”. '

1.6  Integrity

The Authority holds itself and its associated components accountable for integrity,
accuracy, and honesty in all activities that pertain to the Great Falls International Airport. This
includes the Authority’s expectation that it will receive truthful and accurate information from
Authority board members, staff and all other participants in Authority activities. The Authority
discourages carelessness with facts and inappropriate or misleading representations in all
presentations or communications by, to or among the Authority board and staff.

ARTICLE 2. THE BOARD OF COMMISSIONERS
2.1  Eligibility and Appointment

Persons with a substantial private interest, personally or in an entity which transacts or
seeks to transact business with the Authority, cannot serve on the Authority Board and will be
deemed disqualified. The Authority, in cooperation with local government, has adopted an
appointment and selection process to facilitate selecting the most qualified candidates. General
eligibility criteria for Board appointment is established by the appointing Commission.
Appointment of prospective Board members is, in accordance with Montana law, the prerogative
of the appointing body, subject to qualification in accordance with Montana law, Authority
policies and other applicable requirements. Qualification of an appointment is subject to final
confirmation by the Authority Board. Prior to seating an appointed Commissioner, the appointee
must complete the conflict of interest disclosure statement, which will be reviewed by the
Airport Director and Authority counsel. Upon appointment and acceptance of qualification by
the Board, an appointee will be sworn in to the position.

2.2  Taking Office

[:\ DOCUMENTS\I BOARD\ByLaws\GTF Bylaws 12-15-06.doc




A newly appointed Authority Commissioner shall take office as soon as the appointment
has been made and certified to the Authority Board by the appointing entity and the newly-
appointed Commissioner is determined to be qualified.

2.3 Organization and Membership

The Board is composed of seven (7) members, four (4) of whom are appointed by the
City of Great Falls and three (3) of whom are appointed by Cascade County. Board members
serve for a term of three (3) years each upon appointment and qualification, or until their
successors are appointed and qualify, as established by law. Terms of Commissioners are
staggered as provided by law. Vacancies in a Commissioner’s position will be filled in
accordance with Montana law.

All power of the Authority is vested by Montana law In the Board. The Board’s powers
and duties include the broad authority to adopt and enforce all necessary rules and policies for
the management and governance of the airport.

Official action by Board members must occur at a duly called and legally conducted
meeting. “Meeting” is defined as the convening of a quorum of the constituent membership of
the Board, whether in person or by means of electronic equipment, to hear, discuss, or act upon a
matter over which the Board has supervision, control, jurisdiction, or pOwer.

Authority Board members, as individuals, have no authority over Authority or airport
affairs, except as authorized by the Board.

2.4  Annual Organization Meeting

After the appointment and qualification of new Commissioners to the Board, at the first
meeting of the Board in January of each year, the Board shall elect from among its members a
Chair and a Vice-Chair to serve one-year terms. If 2 Board member is unable to continue to serve
as an officer, a replacement shall be elected immediately by the Board. In the absence of both
the Chair and the Vice-Chair, the Board shall appoint a Chair pro 1empore, who shall perform the
functions of the Chair during the latter's absence. The Airport Director, or his or her designate,
shall act as Board secretary.

The normal order of business shall be modified for the annual organizational meeting by
considering the following matters after the approval of the minutes of the previous meeting:

1) Welcome and introduction of newly appointed and qualified Board Members by the
current Chair.

2) Swearing in of newly appointed and qualified Commissioners.

3) Call for pominations for Chair to serve during the ensuing year.

4) Electionofa Chair.
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5) Assumption of office by the new Chair.

6) Call for nominations for Vice-Chair to serve during the ensuing year.

7) Election of a Vice-Chair.

25 Committees

Generally, the Authority Board will function as a committee of the whole. Nevertheless,
the Board may create Board committees as deemed necessary or useful. All committees created
by the Board to serve a clear public and governmental purpose shall comply with the open
meeting laws and all other laws applicable to public bodies.

* Standing committees of the Board may be created and their purpose defined by a majority
of the Board. The Board Chair shall appoint Board members to serve on such committees. Board
committees shall be limited to less than one-half (1/2) of the Board.

In determining whether any meeting of the Board or a committee of the Board sh(?uld be
held in compliance with Montana Open laws, the following factors, although not exhaustive or
dispositive in nature, should be considered:

1) The frequency of the meetings being held;

2) Whether the committee is a deliberation or simply to gather facts;

3) Whether the deliberations concern a matter of policy rather than merely a ministerial
issue;

4) Whether the meeting involves administrative functions;

5) Whether the committee members have Board authority and experience; and

6) The results of the meeting.
2.6  Duties of Board Officers

2.6.1 Duties of the Chair

The duty of the Chair is to ensﬁre the integrity of the Authority and to manage the
governance process and the affairs of the Authority in addition to all responsibilities of a member

of the Authority. The Chairperson has signatory authority for official Authority business. The
duties of the Chair are:

1) To preside at all meetings of the Board and conduct orderly meetings in the manner
prescribed by law and the Board’s policies;
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2) To make all Board committee appointments;

3) To sign all papers and documents as required by law and as authorized by the action
of the Board; and

4) To close Board meetings as prescribed by Montana law and Board policies.

5) To act as the designated person who speaks for the actions of the Authority unless the
Authority specifically authorizes others.

6) To ensures Authority deliberations are timely, fair, orderly and efficient (limited to
time and kept to point).

7) To provide leadership through a vision of the organization and foster cooperative
relationships between the board and its constituencies.

8) To develop Authority knowledge and capabilities through oversight of the
information presented to and the continuing education opportunities provided for

Authority members.

9) To assist in the recruitment and orientation of new members and assure the
. development of future leadership, with a smooth transition to the next chairperson.

10) To represent the Authority effectively to its various constituencies and act as the
Authority’s primary spokesperson to the public.

11) To provide counsel and work closely with the Airport Director, maintain a close
interchange of opinions as to Authority process, procedure and deliberations.

12) To serve as a liaison between the Authority and the Airport Director on personnel
matters.

13) To manage the establishment of performance expectations for the Director and the
conduct of the evaluation process.

14) To uphold the Authority’s bylaws, policies and codes of conduct and to intervene
with members of the Authority whenever circumstances warrant.

2.6.2 Limitations of the Chair

The chairperson’s authority does not extend to making decisions regarding the means by
which the Airport Director carries out Authority directives.

‘ 2.6.3 Participation by the Chair
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The Chair is permitted to participate in all Board meetings in a manner equal to all other
Board members, including the right to participate in debate and to vote. The Chair may not make
a motion, but may second motions.

2.6.4 The duties of the Vice-Chair are:
1) To preside at all Board meetings in the absence of the Chair

2) To perform all of the duties of the Chair in the event of the Chair’s absence or
disability.

2.6.5 The duties of the Secretary are:

1) To all meetings of the Board, unless excused by the Chair, and keep an accurate
Journal of its proceedings.

2) To retain custody of the records, books, and documents of the Board. In the absence
or inability of the Secretary to attend a Board meeting, the Board will designate a
person to serve as Secretary for the meeting.

3) To keep and maintain, personally or through staff and designates, an accurate and
detailed account of all receipts and disbursements made by the Authority.

4) To caused to be prepared and published all legal notices required for the conduct of
all Board meetings and actions.

2.7 Duties of the Airport Director

The duties of the Airport Director are established by contract. A part of the contract
duties of the Airport Director are that he or she, personally or through staff or designates,

prepares and submits to the Board monthly a financial report of receipts and disbursements of all
Authority funds.

2.8 Duties of Individual Commissioners

The board has adopted guidelines and board roles as defined in Exhibit A. The authority
of any individual Commissioner is limited to participating in actions taken by the Board as a
whole when legally in session. Commissioners shall not assume responsibilities of administrators
or other staff members. The Board or staff shall not be bound by an action taken or statement
made by an individual Commissioner except when such statement or action is pursuant to
specific instructions and official action taken by the Board.

Each Commissioner shall review the agenda and any study materials distributed prior to
each Board meeting and be prepared to participate in the discussion and decision-making for
each agenda item. Each member is obligated to attend Board meetings regularly. Whenever
possible, each Commissioner shall give advance notice to the Chair or the Airport Director of the
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Commissioner’s inability to attend a Board meeting. The Board shall determine the validity of
an excuse for absence from a board meeting. The Board shall declare a position vacant after
three (3) consecutive unexcused absences from regularly scheduled Board meetings or if the
Commissioner has been absent from the State for ninety (90) consecutive days.

Commissioners should refrain from representing board positions to the press unless the
board has taken an official position.

ARTICLE 3. AUTHORITY BOARD POLICIES
3.1  Adoption and Amendment of Policies

Amendments to these Bylaws may be proposed by any member of the Authority and shall
be filed with the Secretary. A copy of the proposed amendment shall be furnished to each
member for discussion at the next regularly scheduled work session subject to public notice
requirements. The proposed amendments shall be voted upon at the board meeting next .
scheduled immediately thereafter.

All new or amended policies shall become effective upon adoption; unless a specific
effective date is provided in the motion for adoption.

ARTICLE 4. BOARD MEETINGS AND RECORDS
41  Regular Meetings

Unless otherwise specified, all meetings will be held in the Authority meeting room at the
Great Falls International Airport. Regular board meetings will be held at 1:00 o’clock p.m. on
the last Tuesday of every month, except the month of July when no regular meeting will be held
and regular work sessions will immediately follow regularly scheduled board meetings.

42  Special Meetings

In the event of an emergency or a need to conduct a meeting more frequently that the
next regularly scheduled Board meeting, the Board may meet at such other times upon
determination of the Chair or the Director of the need for such a meeting, which may be
requested by any Commissioner or the Director, provided lawful notice is given.

4.3 Executive Sessions

Under Montana law, the Board may hold closed or executive sessions to consider matters
of individual privacy. Prior to closing the meeting, the Chair or presiding officer must determine
that the demands of individual privacy exceed the merits of public disclosure. The Board may
also close a meeting to discuss a strategy to be followed with respect to litigation when an open
meeting would have a detrimental effect on the litigating position of the Authority. This

exception does not apply if the litigation involves only public bodies or associations as parties.

I\l DOCUMENTS\I BOARD\ByLaws\GTF Bylaws 12-15-06.doc




Prior to closing a meeting for this purpose, the Authority may obtain legal advice on the
appropriateness of this action. No formal action shall take place during executive session.

4.4 Records Available to Public

All Authority records except those restricted by state and federal law shall be available to
citizens for inspection at the Authority’s office.

A reasonable fee may be charged for any copies requested. Copies will be available
within a reasonable amount of time following the request.

A written copy of the Board’s minutes shall be available to the general public within five
(5) working days following approval of the minutes of the Board. If requested, one (1) free copy
shall be provided to local press within five (5) working days following approval by the Board.

4.5  Board Meeting Procedure
4.5.1 Agenda

The agenda for any Board meeting shall be prepared by the Director and staff under the
Director’s supervision, in consultation with the Chair. Items submitted by Board members to the
Chair or the Director shall be placed on the agenda. Community members may also suggest
inclusions on the agenda. Such suggestions must be received by the Director at least ten 10)
days before the Board meeting, unless the time period is waived as determined by the Chair and
the Director. Determination to place any suggested item on the agenda shall be made by the
Chair and Director.

Individuals who wish to be placed on the Board meeting must also notify the Director, in
writing, of the request at least ten (10) days before the Board meeting. The request must include
the reason for the appearance. Determination to allow any person requesting placement on the
agenda shall be made by the Chair and Director. '

Upon consent of the majority of the members present, the order of business at any
meeting may be changed. Generally copies of the agenda for the current Board meeting, minutes
of the previous Board meeting, and relevant supplementary information will be prepared and
distributed to each Board member at least forty-eight (48) hours in advance of the Board
meeting, and will be available to any interested person at the Director’s office twenty-four (24)
hours prior to the Board meeting. An agenda for other types of Board meetings will be prepared
if the circumstances necessitate an agenda.

The agenda will normally be divided into the following topical areas:
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‘ Call to Order

Consent Agenda
Approval of Minutes
Financial Reports
Action Items
Director's Report
Public Comments
Board Comments
Adjournment

452 Consent Agenda

To expedite business at a Board meeting, the Board approves the use of a consent agenda,
which includes those items considered to be routine in nature. Any item which appears on the
consent agenda may be removed by a member of the Board. Any Board member who wishes to
remove an item from the consent agenda should to the extent practicable give advance notice in a
timely manner to the Director or the Chair. Any items on the consent agenda not removed will
be voted on by a single motion. The approved motion will be recorded in the minutes, including
a listing of all items appearing on the consent agenda.

4.5.3 Minutes

‘ The Secretary shall keep written minutes of all open Board meetings, which shall be
signed by the Chair and the Secretary. The minutes shall include:

1) The date, time and place of the meeting;

2) The presiding officer;

3) Board members recorded as absent or present;

4) A summary of discussion on all matters discussed (including those matters discussed
during the "public comment" section), proposed, deliberated, or decided, and a record
of any votes taken;

5) A detailed statement of all expenditures;

6) The purpose of any recess 10 executive session; and

7) Time of adjournment.

When issues are discussed that may require 2 detailed record, the Board may direct the
Secretary to record the discussion verbatim.
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Unofficial minutes shall be delivered to Board members in advance of the next regularly
scheduled meeting of the Board. Minutes need not be read publicly, provided that members have
had an opportunity to review them before approval. A file of permanent minutes of Board
meetings shall be maintained in the Authority office.

4.5.4 Quorum

No business shall be transacted at any meeting of the Board unless a quorum of the
members is present. A majority of the full membership of the Board shall constitute a quorum,
whether the individuals are present physically or present via a speaker telephone or video
conferencing. A majority of the quorum may pass a resolution, a policy or take other action.

4.5.5 Meeting Conduct and Order of Business

General rules of parliamentary procedure are used for every Board meeting. Robert’s
Rules of Order may be used as a guide at any meeting. The order of business shall be reflected
on the agenda. The use of proxy votes is not to be permitted. Voting rights are reserved to those
Commissioners in attendance, participating by speaker phone or video conferencing. Voting
shall be by acclamation or show of hands.

4.5.5.1 Open Meeting Law

Pursuant to MCA 2-3-201-221, The Montana open meeting law requires that all
meetings of public or governmental bodies must be open to the public. This includes any
committee or subcommittee appointed by a public body. For the purposes of this law,
“meeting” means the convening of a quorum of commissioners of a public agency,
whether corporal or my means of electronic equipment, to hear, discuss, or act upon a
matter over which the agency has supervision, control, jurisdiction, or advisory power.

Use of electronic mail (e-mail) by members of the Board and Authority staff will
conform to the same standards of judgment, propriety and ethics as other forms of
Authority and board-related communications. Board members and Authority staff will
comply with the following guidelines when using e-mail in the conduct of Board
responsibilities:

1) The Board should not use e-mail as a substitute for deliberations at Board
meetings or for other communications or business properly confined to Board
meetings.

2) Board members should be aware that e-mail and e-mail attachments received
or prepared for use in Board business or containing information relating to
Board business may be regarded as public records, which may be inspected by
any person upon request, unless otherwise made confidential by law.
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3) Board members and Authority staff should avoid reference to confidential
information about employees, tenants or other matters in e-mail
communications, because of the risk of improper disclosure.

4.5.5.2 Public Notice

Public notice of any meeting and agenda items to be acted must be issued 48
hours prior to the meeting. This notice is issued via email to the local newspaper and TV
stations. The agenda is also posted on the public bulletin board next to the gift shop.

4.5.6 Audience Participation

The Board recognizes the right and value of public comment on issues which come
before the board and the importance of involving members of the public in its meetings. The
Board also recognizes the public's statutory and constitutional rights to participate in
governmental operations. In order to permit fair and orderly expression of such comment, the
Board will permit public participation through oral or written comments prior to a final decision
on a matter of significant interest to the public. The Chair may control such comment to ensure
an orderly progression of the meeting.

Individuals wishing to be heard by the Chair shall first be recognized by the Chair and
asked to identify themselves. The person should proceed to comment as briefly as the subject
permits. The Chair may interrupt or terminate an individual's statement when appropriate,
including when statements are out of order, too lengthy, personally directed, abusive, obscene, or
irrelevant. The Board as a whole shall have the final decision in determining the appropriateness
of all such rulings. Board meetings are held in public, but are not public meetings. Members of
the public are to be recognized and allowed input during the meeting, at the discretion of the
Chair.

ARTICLE 5. CODE OF ETHICS FOR BOARD MEMBERS

The Authority has adopted a policy on Board member ethics which is consistent with
State law. The Code of Ethics includes rules on conflict of interest.

In general, an Authority Commissioner may not:

1) engage in a substantial financial transaction for the Commissioner’s private business
purpose with a person whom the Commissioner or the Authority inspects or
supervises in the course of official duties;

2) perform an official act which substantially affects a business or other undertaking in
which the Commissioner either has a substantial financial interest, is engaged as
counsel, consultant, representative or agent for, or which is a competitor to a business
in which the official has a substantial personal interest;

1:\1 DOCUMENTS\I BOARD\ByLaws\GTF Bylaws 12-15-06.doc




3) act as an agent or solicitor in the sale or supply of goods or services to the Authority; .

4) have a pecuniary interest, directly or indirectly, in any contract made by the Board,
when the Commissioner has an interest in the corporation or other entity with which the
Authority contracts; or

5) be employed in any capacity by the Authority.
ARTICLE 6. BOARD-DIRECTOR RELATIONSHIP

The Authority Board-Director relationship is based on mutual respect for complementary
roles. The relationship requires clear communication of expectations regarding the duties and
responsibilities of both the Board and Director.

The Board recruits, hires, evaluates, and seeks the recommendations of the Director as
the Authority’s chief executive officer. The Board adopts policies necessary to provide the legal
responsibilities and the general direction for the Authority and to encourage achievement of
Authority goals. The Director develops plans, programs, and procedures needed to implement
the policies and directs the Authority’s day-to-day operations.

The above bylaws adopted by the Great Falls International Airport Authority this 15% day
of December, 2006.

Great Falls International Airport
Chairperson

Great Falls International Airport
Secretary
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News Release

ATTORNEY GENERAL MIKE MCGRATH
STATE OF MONTANA

FOR RELEASE: August 23, 2001
CONTACT: Judy Beck or Lynn Soiomon, 4£44-0582
McGRATH: REMOVAL OF AIRPORT COMMISSIONERS MUST BE 'FOR CAUSE'

HELENA - In an opinion released Thursday, Attorney General Mike McGrath ruled that as long as an airport
authority commissioner is exercising powers permitted by law, he or she is not subject to removal from the
commission. Only misconduct or neglect of duty would warrant such a removal, McGrath said.

Ravalli County Attorney George Corn requested the opinion.

Th ion cited Montana case law that says appointed officials may be removed only "for cause," and generally,
nfe T ase” implies misconduct, neglect of duty or inefficiency. Also, to ensure that such a removal is not
arbrtrary, removal may occur only after notice and an opportunity for the commissioner in guestion to be heard.

As long as a commissioner acted lawfully, then, a disagreement between an airport commissioner and a
municipality would not constitute "cause.”

McGrath's opinion also addressed the different ways in which a local government may run an airport, including
operating the airport itself, creating an advisory board or creating an airport authority. If a local government
sought to retain authority over an airport, it might choose a different approach than an airport authority. Once
the local government creates an airport authority, however, it relinquishes any statutory power over the
operation of the airport.

An attorney general's opinion carries the weight of law unless a court overturns it or it is modified by legislative
action.
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'pinions of the Attorney General - 49 Op. Att'y Gen. No. 8 Page1of2

)pinions of the Attorney General
9 Op. Att'y Gen. No. 8 |

-RPORTS - Creation of airport authority;

JUNTY COMMISSIONERS - Authority to appoint and/or remove airport commissioners;
MPLOYEES, PUBLIC - County commissioners' authority to remove airport commissioners;
JCAL GOVERNMENT - Creation of airport authority;

UNICIPAL GOVERNMENT - Creation of airport authority;
ONTANA CODE ANNOTATED - Sections 7-1-201, 67-10-202, -301 to -303, 67-11-102.

ZLD:

An airport authority commissioner may only be removed for cause during his or her term of
appointment. "For cause" means some type of misconduct or neglect of duty. As long as
commissioners are exercising powers authorized by law, they are not subject to removal during their

term of office.
August 23, 207" ‘

. George H. Corn
valli County Attorney
wurthouse Box 5008
15 Bedford Street
imilton, MT 58840

war Mr, Corn:
u have requested my opinion concerning the following question:

Under what circumstances may a local governing body remove a member of an airport authority
commission? '

ie legislative scheme for airport operation gives municipalities the option of running the airport themselves,
2ating an advisory board, or creating an airport authority. See Mont. Code Ann. 88 67-10-202, 67-10-301 to -
13, 67-11-102. A municipality may exercise any or all powers granted to an airport authority until or unless

ch powers are conferred upon the airport authority. Mont. Code Ann. § 67-11-102. Municipal airport authorities
ay be created by resolution by any municipality. Mont. Code Ann. § 67-11-102. For purposes of the above
atute, a municipality includes a county. Mont. Code Ann. § 67-1-101(27).

1ce created by resolution, a municipal airport authority is governed by not less than five persons appointed as
mmissioners of the authority. Mont. Code Ann. § 67-11-102. These five commissioners are appointed by the
‘ning body of the municipality. Id. ‘

iough no statute, case, or Attorney General's Opinion specifically addresses the issue of removal of an
pointed commissioner from an airport authority, much case law exists on the subject. The common law rule




minions of the Attorney General - 49 Op. Att'y Gen. No. 8 Page 2 of 2

elating to removal of public officers, a public officer can

as been that in the absence of statutory provisions r
d a hearing in order that he may have an opportunity

I3 ed only "for cause, and he is entitled to notice an
) nd." State ex rel. Nagle v. Sullivan, 98 Mont. 425, 431, 40 P.2d 995, 996 (1935) (citations omitted.)

lontana case law follows the general rule that if there is a definite term of appointment to a public office, as
ere, the appointee can only be removed "for cause." Id. Further, the statutes governing general county board
nanagement contain this rule. Mont. Code Ann. § 7-1-201(15) (members of the boards listed in Mont. Code Ann.

- 7-1-202 may only be removed for cause).

n regard to removal of public officials, the Montana Supreme Court has defined "for cause” as meaning "for
easons which the law and sound public policy recognize as sufficient warrant for removal . . . that is legal cause .
and not merely a cause which the appointing power, in the exercise of discretion, may deem sufficient."
sullivan, 40 P.2d at 998; State ex rel. Howard v. Ireland, 114 Mont. 488, 138 P.2d 569 (1943); State ex rel.
Watson v. O'Hern, 104 Mont. 126, 65 P.2d 610 (1937). In general, "for cause" implies some misconduct, neglect
f duty, or inefficiency. See 63C Am. Jur. 2d, Public Officers and Employees §183. The Montana cases cited above
nvolved misconduct (O'Hern) and, in essence, neglect of office (Ireland). To ensure that removal is not arbitrary,
vhen a statute provides for an appointment for a definite term of office, removal may be effected only after

‘otice and an opportunity to be heard. Ireland, 138 P.2d at 573.

This means that "for cause” does not include a discretionary exercise of statutory authority. Merely exercising the

powers granted by statute does not constitute cause for removal of an airport commissioner. As long as the
sxercise of powers is lawful, a disagreement between the municipality and the airport authority over the wisdom
of that exercise would not constitute sufficient "cause" for removal. Note that the municipality may exercise its
statutory powers until they "have been conferred upon" an airport authority. Mont. Code Ann. § 67-11-102
(emphasis added). This unambiguous language makes it clear that, by creating the airport authority, the
municipality has given up its powers in this area. Moreover, if municipalities wish to retain absolute authority

ov ports, they need only select one of the alternative forms of airport operation rather than creating an

ai authority.

THEREFORE, IT IS MY OPINION:

y be removed for cause during his or her term of
ct or neglect of duty. As long as
they are not subject to removal during their

An airport authority commissioner may onl
appointment. "For cause” means some type of miscondu
commissioners are exercising powers authorized by law,

term of office.

Very truly yours,

MIKE McGRATH
Attorney General
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37 Mont. Op. Atty. Gen. 476, 37 Mont. Op. Atty. Gen. No. 110, 1978 WL 33524 (Mont.A.G.)

Office of the Attorney General
State of Montana

*1 Opinion No, 110
January 27, 1978

CONFLICT OF INTEREST-Tenant in a housing authority is ineligible to serve as commissioner of the
housing authority.
SECTION--35-107, R.C.M. 1547.

HELD: A tenant in a housing authority is ineligible to serve as @ commissioner of the-housing
authority.

David V. Gliko, Esg.

City Atforney

City of Great Falls

Great Falls, Montana 59403

Dear Mr. Gliko:

You have requested my opinion concerning whether a tenant in a housing authority may serve as a
commissioner of the housing authority. A housing authority is a public body consisting of five
commissioners, created pursuant to the Housing Authorities Law, Section 35-101, et. seq., R.C.M.
1947, and delegated powers to build and maintain safe and sanitary dwelling accomodations for
persons of low income. The commissioners are appointed by the mayor. Section 35-105, R.C.M. 1947.
Your request is governad by Section 35-107, R.C.M. 1947, which states:

No commissioner or employee of an authority shall acquire any interest direct or indirect in any
housing project or in any property included or planned to be included in any project, ner shall he have
any interest direct or indirect in any contract or proposed contract for materials or services to be
furnished or used in connection with any housing project. If any commissioner or employee of any
authority owns or controls an interest direct or indirect in any property included or planned to be
included in any housing project, he shall immediately disclose the same in wrlting to the authority and
such disclosure shall be entered upon the minutes of the authority. Failure to so disclose such interest
shall constitute misconduct in office. A '
The Montana Supreme Court has not construed this statute in the situation posed in your request.
However, two states, Connecticut and Illinois, have interpreted similar statutory language as
prohibiting tenants in a housing authority from serving as commissioners of the housing authority.
Although decisions of sister states are not binding upon the Montana Supreme Court, the Court has
stated that when a Montana statute is similar to one in a sister state, the Supreme Court will give
consideration to construction placed on that statute by courts of the sister state. Dept. of Highways V.
Hy-Grade Auto Court, 169 Mont. 340, 546 p.2d 1050 (1976).

1n Housina Authority of City of New Haven v. Dorsey, 164 Conn. 247, 320 A.2d 820 (1973), cert.
denied 414 U.S. 1043 (1973), the Connecticut Supreme Court interpreted a statute identical to
Section 35-107, R.C.M. 1947. The problem presented by a tenant of a housing authority serving as a
commissioner is best stated in Dorsey at 822:

Within the context of this common-law standard the General Assembly has provided by statute that
no commissioner of a housing authority shall acquire any interest, direct or indirect, in any housing
project. General Statutes § 8-42. An "interest" has been defined as having a share or concern in
some project or affalr, as being involved, as liable to be affected or prejudiced, as having self-
interest, and as being the opposite of disinterest. (Citation omitted.)

*2 The interests of a housing authority commissioner would center on the points at which
management policies and functions of the authority come into contact with individual tenants. These
include the selection and retention of tenants, the determination of rents to be charged, the services
and other benefits to be furnished, and the enforcement of the rules governing the conduct and rights

http://web2. westlaw.com/result/do cumenttext.aspx?cm——-DOC&rs=WLW6.02&fn=__top&qu“. 3/7/2006
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of the tenants. In fixing rents the commissioners must consider the payments on the principal and
interest on the bonded indebtedness, the cost of insurance and administrative expenses, the amounts
to be set aside in reserve for repair, maintenance and replacements, and vacancy and collection
josses. (Citation omitted.)
The task of fixing rent charges is such that a tenant commissioner might be called on to vote to
increase his own rent in order to amortize and service the housing authority's debt obligation. If he is
reluctant to increase rents which include his own, the housing authority might fail to pay Its bonded
indebtedness and permit unchecked physical depreciation of the properties. Matters on which the
housing authority votes include the setting and the enforcing of its policies as to delinquent rents and
the eviction of tenants. As a housing authority commissioner, a tenant would also be required to
participiate in voting on decisions involving the hiring and firing of housing authority personnel who
deal with him and his family from day to day.
Thus, whether or not the tenant as a housing authority commissioner is in fact benefiting himself
individually by his vote, his personal interests are always directly or indirectly involved in his vote on
the commission. This is not to say that his personal interests are inevitably and on all occasions
antagonistic to the interests of the housing authority. The fact, however, that he is a tenant makes it
possible for his personal interests to become antagonistic to the faithful discharge of his public duty.
(Citation omitted.)
Section 35-109, R.C.M. 1947, presents this same conflict of interests by granting housing authority
commissioners the same powers discussed in Dorsay.
Support for this rationale is found in Brown v. Kirk, 64 Til.2d 144, 355 N.E.2d 12 (1976), wherein the
Illinois Supreme Court, citing Daorsey, held tenants of a housing authority ineligible to serve as
commissioners.
In construing legislative intent, statutes must be read and considered in their entirety and legisiative
intent may not be gained from wording of any particular section or sentence, but only from
consideration of the whole. Vita-Rich Dairy Inc. v. Dept. of Business Regulation,

Mont.

, 553 P.2d
980 (1976). Reading Section 35-107, R.C.M. 1947, in its entirety, the disclosure requirements found
in the second sentence only apply to pre-existing interests. Otherwise, the first sentence of Section
35-107, R.C.M. 1947, serves no useful] purpose. There would be no bar to & commissioner or
employee from acquiring an interest in a housing authority because he could simply disclese this
interest after acquisition. Section 35-107, R.C.M. 1947, prohibits any commissioner from acguiring an
interest in property included or planned o be included In a housing authority after his appointment,
but does not require a commissioner to divest himself of interests acquired prior to his appointment.
A commissioner is only required to disclose the latter type of interest,
*3 The argument could be made that a person who is already a tenant of the housing authority
remains eligible for appointment as commissioner. This argument was rejected by Brown. The court
stated at p. 14:
However apt this distinction between a newly acquired and pre-existing interest may be In cases
where the question is purchase of property to be included in a project, we think that it is not
appropriate in the case of a tenant, who retains a continuing contractual relationship with his landiord
subject to periodic renewal.
This continuing contractual relationship between landlord and tenant is also prohibited by Section 59-
501, R.C.M. 1947, which states:
Members of the legislature, state, county, city, town, or township officers or any deputy or employee
thereof, must not be interested in any contract made by them in their official capaclty, or by any
body, agency, or board of which they are members or employees.

THEREFORE, IT IS MY OPINION:

A tenant in a housing authority is ineligible to serve as a commissioner of the housing authority.

Sincerely,

Mike Greely
Attorney General
37 Mont. Op. Atty. Gen. 476, 37 Mont. Op. Atty. Gen, No. 110, 1978 WL 33524 (Mont.A.G.)
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37 Mont. Op. Atty. Gen. 4, 37 Mont. Op. Atty. Gen. No. 2, 1977 WL 35551 (Mont.A.G.)

Office of the Attorney General
State of Montana

*1 Opinion No. 2
February 23, 1877

BOARD OF HOUSING--State contracts, officers and employees interested in;

PUBLIC CONTRACTS--Board of Housing, conflict of interest, officers and employees interested in;
CONFLICT OF INTEREST--Public contracts, officars and employees;

CONTRACTS--Gtate contracts, conflict of interest, what constitutes interest in, Article XIII § 4,
Constitution of Montana, Section 59-501, R.C.M. 1947.

HELD: 1. The Board of Housing members who are respectively the president and majority stockholder
in @ bank and an officer and minority stockholder in a bank would come within the prohibitions of
Section 55-501, R.C.M. 1947, if the Board of Housing contracts or acts officially with the institutions
with which they are associated.

2. The actions taken by these members of the Board of Housing do not, as of the date of this opinion,
constitute any violation of Section 58-501.12 R.C.M. 1547.

Mr. William A. Groff

Chairman

Montana Board of Housing
Department of Community Affairs
Capitol Station

Helena, Monfana 59601

Dear Mr. Groff:

You have requested my opinion on the following guestions:

1. Does the status of three members of the Board of Housing create the "necessary interest in the .
contract" which may be entered into between hanks and the Board, as to make such contract a
violation of Section 59-501, R.C.M. 15477

2. Have the actions of these members of the Board of Housing to the present time constituted a
violation of Section 59-501, R.C.M, 19477

vour letter reveals that the three Board members in question occupy the following pesitions,
respectively, in lending institutions:

a. President and majority stockholder of a bank,

b. Officer and minority stockholder of a bank;

c. Chief executive officer of @ mutual savings and loan association.

The institutions with which these Board members are affiliated are in the position to become
"approved lending institutions” by the Board (Rule 22- 3.1B(6)-5 1870, MAC). If approval is given by
the Board, the institutions may then participate in the home moartgage loan program to low-income
families administered by the Board under the Housing Act of 1975, Section 35-501 et seq., R.C.M.
1947.

The 1972 Constitution of Montana mandated (Art. XIII § 4) the Legislature to provide for a code of
ethics prohibiting "conflict between public duty and private interest" for all state and local officers
and employees. Section 59-501, R.C.M. 1584/, was a partial response to that directive, and provides:
Members of the legislature, state, county, city, town, or township officers or any deputy or employee
thereof, must not be interested in any contract made by them in their official capacity, or by any
body, agency, or board of which they are members or employees. In this section:

(1) The term "be interested” does not include holding a minority interest in a corporation. {2) The
term "contract" does not include:

x2 o contracts awarded to the lowest responsible bidder based on competitive bidding procedures, or
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b. merchandise sold to the highest bidder at public auctions, or

¢. investments or deposits in financial institutions which are in the business of loaning or receiving
maney, or

d. contracts for professicnal services.

This provision in substantially the same form has been in the laws of Montana since 1895, and,
exclusive of subsections (1) and (2), was taken almost verbatum from Section 1090 of the California
Government Code. The exclusions in subsection (2) from the term "contract" are not applicable here.
Subsection (1) is self explanatory, and excludes a person whose only connection is that of a minority
stockholder, It is helpful, therefore, to consider the construction given the remainder of this statute
by the California courts.

The interest prohibition statute has been broadly interpreted in California. In the leading case of
Stigall v. City of Taft, 375 P.2d 289 (Cal. 1962), the court found that the statute had been violated
even where the public official resigned his post prior to the actual execution of a contract with a
corporation in which he owned a majority interest. In commenting upon the breadth and intent of the
statute the court said (375 P.2d at 291):

The instant statutes are concerned with any interest, other than perhaps a remote or minimal
interest, which would prevent the officials involved from exercising absolute loyalty and undivided
allegiance to the best interests of the city. Conceding that no fraud or dishonesty is apparent in the
instant case, the object of the enactments is to remove or limit the possibility of any personal
influence, either directly or indirectly which might bear on an official's decision, as well as to void
contracts which are actually obtained through fraud or dishonest conduct. [Emphasis added].

The California court quoted the United States Supreme Court's opinion in U.S. v. Mississippi Valley
Co., 364 U.5. 520, 549-50, concerning that Court's ruling upon a federal eonflict of interest statute:

The statute is thus directed not anly at dishonor, but also at conduct that tempts dishonor, This broad
proscription embodies a recognition of the fact that an impairment of impartial judgment can ocecur in
even the most well-meaning men when their personal econromic interests are affected by the business
they transact on behalf of the Government. To this extent, therefore, the statute is more concerned
with what might have happened in & given situation than with what actually happened. It attempts to
prevent honest government agents from succumbing to temptation by making it illegal for them to
enter into relationships which are fraught with temptation.

Finally, the California Court concluded that the statute seeks to prohibit @ person's purporting to "deal
at arm's length with himself, and any construction which condones such activity is to be

avoided" [Emphasis added, 375 P.2d at 292]. Subsequent cases have similarly construed the statute
(People v. Sobel, 115 Cal. Rptr, 532 (1974); People v. Watson, 92 Cal. Rptr. 860 (1971) .

*3 As indicated by the language from the U.S. Supreme Court quoted above, other courts have
likewise broadly construed conflict of interest statutes. In People v. Savaino, 335 N.E. 2d 553 (IIL
1975), for example, the court held that the general rule that penal statutes are to be strictly
construed in favor of the accused had no application in face of the legislative intent behind the
conflict of interest statutes:

This interpretation Is consonant with the legisiative intent to preclude a public officer from misuse of
the powers of his office for his own profit, to prevent influenced decisions, and to effectuate the
advancement and protection of the public good, which, in a final analysis, constitutes the basic
underlying purpase of the statute.

In Savaino the court found a violation of the Iliinois conflict of interest statute even though the
alleged public contract was never consumated.

The Montana case involving Section 59-501, R.C.M. 1947, Grady v. City of Livingston, 115 Mont. 47
(1943), does not help in the resolution of the present issues, In Grady, taxpayers sued to recover
from certain corporations the monies paid by the City for goods and services over a period of years.
Various members of the city council were employees or officials of these corporations, and the Court
took no issue with the assertion that the sales in question did in fact violate the statute. The crucial
factor for the majority was that the City had used or consumed all the purchased goods, and since the
contracts were voidable, rather than void, (Section 59-503, R.C.M. 1947) there could be no recovery
from the corporation without return of the goods. The conclusion that contracts entered in violation of
Section 59-501 are not void, but merely voidable, is a major departure from California law.

Based upon the discussion above, the following points become evident:

1. Statutes prohibiting conflicts in interest in public contracts are broadly construed.
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2 conflict of interest statutes are intended to remove any official interest except remote or
minimal interests.

. 3. The object of the statute is to remove any possibility of conflict of interest. Any interest which

" prevents or could tend to prevent impartial and faithful public service is prohibited.

4. There need he no showing of actual fraudulent or dishonest intent on the part of the public official
involved. '

5. A contract entered in violation of the statute is not void, but merely voidable.

&. If public officlals violate the prohibitions of Section 59-501, they are subject to criminal sanction
under Section 84-7-401, R.C.M. 1947.

As to the Board members in question, the member who is president and majority stockholder in a
bank is clearly covered by Section 59-501. The Board member who is an officer and minority
stockholder is also covered by the statute. Although Subsection (1) exempts minority stockholders,
the greater interest evidenced by additionally being an officer should bring the member within Section
59-501. It has been held that a stronger case of interest exists when the public official involved is
both an officer and a stockholder. See, State v. Robinsan, 5 N.W. 2d 183 (N.D. 1942), and 140 A.L.R.
344 and cases cited therein. The case of the Board member who is the "executive officer” of a mutual
savings and loan association is not as clear as the two above, because the degree of interest he has
in the association is unclear. His situation should be assessed by himself and the Board in light of the
thrust of the conflict of interest statute to remove and prohibit the possibility of a confiict. The
language of the Ilinois court in pepple v, Adduci, 108 N.E. 2d 1 (1952), is helpful:

*4 The interest against which the prohibition is leveled is such an interest as prevents or tends 1o
prevent the public official from giving to the public that impartial and faithful service which he is in
duty bound to render and which the public has every right to demand and receive.

1 am mindful of the statutory requirement that members of the Board of Housing must be "informed
and experienced in housing, economics of finance." Being "informed and experienced,” however, falls
far short of having a private interest in a public contract as prohibited by Section 59-501, R.C.M.
1947. This dichotomy is emphasized by the fact that, while Board members must be “informed and
experienced" in the subject matter with which they deal, they are prohibited by criminal sanction
(Section 94-7-401, R.C.M. 1547) from having the conflict of interest prohibited by Section 58-501.
Your second guestion is, in effect, whether the actions taken to date by the Beoard constitute a
violation of Section 59-501. A review of the Board's actions show that they have been general in
nature and have been the basic steps necessary to implement the Housing Act of 1575. The Board
has not dealt individually with any institution assaciated with the three Board members in guestion.
Rather, the Board has undertaken such actions as adopting form documents and regulations and
authorizing the preparation and sale of bonds. Thase are not such actions as constitute the interest in
a contract prohibited by Section 59-501.

THEREFORE, IT IS MY OPINION THAT:

1. The Board of Housing members who are respectively the president and majority stockholderin a
bank and an officer and minority stockholder in & bank would come within the prohibitions of Section
5g8-501, R.C.M. 1947, if the Board of Housing contracts or acts officially with the institutions with
which they are associated, The Board must svaluate the situation of the member who is the chief
executive officer of a mutual savings and loan association in light of the material set forth in this
ppinion.

5. The actions taken by these members of the Board of Housing do not, as of the date of this opinion,
constitute any violation of Section 55-501, R.C.M. 1947,

Very truly yours,

Mike Greely
Attorney General
37 Mont. Op. Atty. Gen. 4, 37 Mont. Op. Atty. Gen. No. 2, 1877 WL 35551 (Mont.A.G.)

END OF DOCUMENT
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